The Human Element in the Commandments:

The Effect of Changing Community Norms on Halakhic Decisions
By Rabbi Daniel Sperber

principle, namely the force of the human element even in

divinely given commandments. In Mishnat R. Eliezer (p.
266),! for example, it is stated that the difference between the
first tablers of the Ten Commandments and the second ones
was that “in the first, the image of Moses did not shine with-
in them, but in the second the image of Moses shone within
them”, and hence, the second tablers had additional merir.
What 1s being expressed here is that for divinely given com-
mandments to be relevant to human beings, with their frail-
tics and shortcomings, they must be tempered with the
human, mundane element. And it 15 precisely this human
clement, which we call interpretation (drash, midrash,
hermencutics, and the like) that gives the Torah s flexibilicy,
which cnables it to be cternallv relevant, meaningful and
authoritative,

How much more so with regard to man-made halakhic
rulings (de-rabanan), which must be reconsidered by major
authoritics in every generation so that the authority and rele-
vance of the rulings can be preserved. Indeed, the great
rabbis in cach gencration were keenly aware of the necessity
of ensuring that the halakha remained a living halakha and a
livable one. Hence, changing circumstances necessitate
re-evaluation of the classic halakhic formulations to ensure
that they remain relevant to the contemporary situation.

In this context, it is worth citing the words of B. Hayvim
David Halevi, who served as the Sephardic Chicf Rabbi and
head of the Rabbinical Courts of Tel Aviv, in his essav, “On
the Flexibility of Halakha™:

Embc‘ddcd in various rabbinic passages i1s a verv basic

As it is extremely clear, that no law or edict can maintain its posi-
tion over a long period of time due to the changes in the conditions

snake-bite. Consequently, he was ccstanc
to find out that, after taking a pin out of
her hair, his daughter had placed the pin
through a hole in the wall and nadver-

of life, and that the law which was good in its time is no longer
suitable after a generation or more, but requires correction or
change, how is it that our Holy Torah gave us righreous and
upright laws and edicts thousands of years ago and we continue to
act in accordance with them to this very day {and will even con-
tinue to do so to the end of all generations)? How is it that these
same laws were good in their time and are good to this very day as
well..? 5uch a thing was only possible because the Sages of Israel
Were given permission in every generations to innovate in matters
of halakha in accordance with the changing rimes and situations...
Anybody who thinks that the halakha is frozen and that one is not
permitted to deviare from it right or left, is very much mistaken.
O the contrary, there is nothing so flexible as the halakha....And
it is only by virtue of the halakha that the Jewish people were able,
through the numerous and useful innovations that were introduced
by Jewish Sages over the generations, to “walk”™ in the ways of
Torah and mitzvot for thousands of years.”

However, sometimes our classical halakhic sources give us
a ruling that scems totally impractical in contemporary
terms. It is instructive to see how the rabbis deal with such a
situation. A case in point is that of a man walking behind a
woman. In the Babylonian Talmud Berakbot 61a, we rcad in
a baraita:

A man should not walk on a pathway behind a woman, even his
wife. And if he meets up [with a woman] on a bridge, he should
push her to the side. And whoever walks behind a woman by the
riverside has no position in the World to Come.?

This ruling is cited by the Rambam in Hilkbot Issurei Bi'ak
21:22 in the tollowing formulation:
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Whither Thou Goest
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tently killed a snake that had been poised
to attack her Amazed, he asked his
daughter if she had performed any recent
act of chesed that would warrant her
being saved. His daughter replied, “At
the wedding, everyone was too busy
feasting and celebrating to notice that a
poor, hungry man had come to the door
Upon sceing this man, I immediately
offered him my portion of food so that
he would not be hungrv™ (Shabbat
156k,

It has been said that one act of kind-
ness can change the world. This message
15 even more profound m the story of
Ruth, where countless acts of chesed arc
performed on a daily basis. If we enrich
our lives with these acts of kindness just
like Ruth did, we too have the potential
to have great things come from us.
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an Orthodox Jewish life or whether 1 would “give it up.” (I was surprised that
people who knew me would even think such thoughts, but positively stunned that
anyone would actually ask me that question!] It would never have occurred to me to
live any way other than the way [ have for most of my adult life, because this is who
[ am. One of the many lessons I have learned is that I became a Jew, but [ have always
been me. Ruth’s words resonate with me now, as they never did before. Afrer all, 1t 1s
relatively easy to cling to a people when it means forging a life with the man you love,
when both of vou are young and locking forward to starting a familv. It is quite
another to do so in his absence, when those children arc a reality and after the shock
of losing him prematurely.

Ruth follows her mother-in-law because she has no alternative. Unlike Chrpah, there
1s no turning back for her. I understand that difference now in much more profound
ways than [ ever could have imagined. Ruth’s determination to stay with her mother-
in-law, expressed in one of the most moving passages in the Megilla, stops Naomi in
her tracks. Maomi offers no more words of discouragement, no more entreatics for
Ruth to return to “her™ people, for Naomi comes to realize that Ruth'’s people are the
Jewish people.
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