Kol Isha: A New Voice in the Courtroom

By Rivka Lubitch

am a to'enet (female rabbinic advo-

cate] in Isracl. To'smot study for

three intensive years to pass the six
arduous exams required by the Beit Din
in order to be licensed as a to'eret. After
licensing, they may represent either a
man or a woman in a divorce case in the
rabbinical courts. During the last five
years that | worked for Yad L'lsha, and
now while working at The Center for
Women's Justice, | have only represented
agunot and women who have long been
refused a divorce by a recalcitrant
husband.

When approached by a prospective
client, 1 try to detect from the initial
phone call whether the woman is an agu-
#ab and 1if her case meets our organiza-
tion's criteria. Then, [ invite her into the
office and conduct an extensive interview
about her marriage, the crisis, her finan-
cial status, and her children. This usually
takes at least two hours. I ask whether
there has been a parallel or related court
case minated in the secular courts, and 1
request copies of all relevant documents,
including protocols and decisions of
prior secular and rabbinic proceedings,
depositions from social workers, medical
records, and police files regarding com-
plaints of family violence.

Mexr, the woman and [ review all her
issucs and complaints in an effort o
determine which ones may scrve as a
basis for a rabbinic order against her
husband requiring him to give a divorce.
[ also examine the evidence supporting
her allegations. For example, ifa woman

n Isracl, the profession of rabbim-

cal court advocare is licensed by

the Ministry of Justice in the same
way as lawvyers are licensed. The train-
ing program for women advocates
was introduced by Rabbi Riskin of
Ohr-Torah Stone in 1990, and the
legal right to practice in the Israch
courts was won by Ohr-Torah Stone
on appecal to the Israch Supreme
Court.  There are about 80 licensed
to'gnot in Isracl; approximarcly half
of them work in the rabbinical courts.
One to'enet, Rachel Levmore, was
appointed in 2000 to work within the
Directorate of the Israchh Rabbinical
Courts to help resolve cases of iggun.

So far there is no simular training
and licensing program in the United
States.

alleges domestic violence, I check to sec
whether she has filed a complaint with
the police, and if not, if she 15 currently
willing to file such a complaint. If she
has witnesses to her complaints, I note
who they are and trv to determine
whether they are willing to testty before
a rabbinic court. T also check whether
the husband has committed adultery
and, if so, what kinds of proof the
woman has, and whether she has the
financial means to hire a detective to
track the husband’s movements for addi-
tional proof. 1 also inquire about ather
forms of undesirable behavier on the
part of the husband, such as drug addic-
tion, alcoholism, fits of rage, mental ill-
ness, and the use of various medications.
Of course, we also discuss the couple’s
marital relationship.

On the basis of the woman's allega-
tions, | try to build a casc that would
provide the basis for a forced divorce
under Jewish law. [ examine the Shulban
Arukb, other Jewish legal sources, and
most particularly, the Padarin (a collec-
tion of earlier rabbinic court decisions). [
also check for the latest decisions from
the rabbinic high court, which arc of
great importance. Since there 15 no
documentation of these decisions, it s
crucial to maintain a good working rela-
tionship with other fo'amot, who work
in this ficld and can share decisions and
informarion.

It is essential that women arc fully
advised about what rabbinic courts waill
relv on, in the conrexr of divorce cases.
For example, I once had a terribly
abused client, who was in demial abourt
her situation and insisted on represent-
ing herself in the rabbinic court. In pre-
senting her case, she was unable to dis-
tinguish between relevant and wrelevant
material. She thought thar the dayarim
irabbinic court judges) would be
impressed by the fact that her husband
brought home humus that lacked the
haredi bechsher. (This actually appeared
in the court protocol she brought me!) It
took me a long time to get her to under-
stand that the dayamim, despite their
baredi appearance, were not really con-
cerned with this 1ssue. It was, however,
very important for them to know that
the hushand had been jailed twice for
violence against her, that he had been
hospitalized for mental illness before
their marrage, and had withheld this
informarion from her, and that he nsist-
ed that she “immerse™ in the bathrub
rather than in a sikvah before resuming
sexual relations. Afrer hearing these
arguments, together with appropriate

documentation, the dayanim ordered the
husband to give the woman a divorce.
The humus issuc was never raised again.

Preparation of a good argument by a
to'enet 15 also critical and can save valu-
able time. A short tme ago, | began
working on a shocking case; an Ameri-
can woman made aliyah with her hus-
band knowing no Hebrew (1 served as
translator for all sides in the hearings)
and was in mortal danger from her hus-
band. He was mentally ill and had
repeatedly tried to kill her with a knife.
While it was clear to me that this woman
still loved her husband, I agreed to
accept the case simply becavse 1 knew
her lite was in danger. [ prepared a very
strong argument for her case, which
included veiled threats that if the hus-
band refused o divorce her, she would
show the court evidence of his criminal
background in the U.S. and relared jail-
time. The hushand was so stunned by
the possibility of exposure that he gave a
divorce at the first hearing (after lengthy
negotiations over custody of the dog!).
In this particular case, the dayanim
immediately comprehended the threat
poscd by the husband. To their credir,
they arranged the get on the same day.

As soon as a fo'emet initiates divorce
proceedings, she must immediately
obtain a court order forbidding the hus-
band from flecing the country and leav-
ing his wife an agrnab. Currently, [ am
handling a case of a woman who has
been refused a divorce for seven years.
When the divorce proccedings began,
she was represented by a wvery well-
known lawyer, who forgot to apply for
an injunction forbidding departure from
the country. The husband lefe the coun-
try four years ago and 1s currently living
in Thailand. When the woman came to
me, | recommended that she not apply
for such an injunction while her husband
was abroad, lest he fear visiting lsracl. A
few weeks ago, he arrived in lsrael for a
visit, and we surprised him with an
injunction which the beit din 1ssued on
the spot. At the moment, the hushand 1s
“stuck” in Isracl, and there 1s a good
chance that he will agree to a divorce if
only in arder to leave the country.

A to'enet’s conncctions with the beit
din'’s administration are also verv impor-
tant. There is a special department in the
court that finances investigators trving
to locate mussing husbands. It is the job
of the fo'enet to request the court to
appoint an investigator, to whom she
then transmits all relevant information
that might aid the search. During the
search, she acts as a liaison between the
woman and the investigator, cxerting
pressure when necessary to speed up the
process, and representing the wife when

.continmeed on page 16

L"",,I JOFA JOURNAL WINTER 2006-TEVET 5766






