Freeing Agunot: The Rabbi Emanuel Rackman Beit Din
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rional Inc. published a treatise which outlined halakbic prin-

ciples and procedures for frecing agurot from recalcitrant
husbands who were wife or child abusers, criminals, adulterers,
and sexual molesters. The Beit Din L'lanyanei Agunot | “Rack-
man Beit Din®) put these balakbic principles and procedures to
work, and many long-sutfering agunot were freed. As news of
the Rackman Beit Din spread, agurrot flocked to 1ts doors. With-
in a short time, several Orthodox rabhas dissenunated statements
and articles questioning the balakbic validity of the Rackman
Beit Dhn's approach. The Rackman Beit Din responded, and an
ongoing debate through speeches and articles has ensued.

In the cight years that have clapsed since the publication of its
halakbic principles and procedures, much human suffering has
been alleviated by the Rackman Beit Din. However, this beit din
has not gained the support of the Orthodox rabbinical estab-
lishment. And though women continue to knock on its doaors,
many arc deterred by the controversy that continues to sur-
round the beit din. It is nimely, therefore, to renew discussion of
the beit din's balaklic foundations in the hope of advancing
understanding and acceptance of the Rackman Beit Din so that
more agurot will have an opportunity to regain their freedom
and their human rights to marry and bear children without fear
of ostracism and stigmatization of their children.

“The vast majority of this beit
din’s cases involve men who
are wife and child abusers.

]:n 1997 Rabbi Emanuel Rackman and AGUNAH Interna-

Kiddushei Ta'ut

The balakbic concept of kiddushei ta'ut, a marriage based on a
mustake, 15 a major tool which the Rackman Beit Din uses to free
agunot, Kiddushin, the agreement to marry, must be based on
the mformed consent of both parties. If either party to a mar-
riage was unaware of salient facts at the time of the wedding, hus
or her consent to marry can be deemed a mistake, effectively
declaring that the marriage bonds never took hold. Since the
marriage is void from its nception, a beit din can declare a
woman free from such a marriage without a get being issued.
What arc the salient facts which come to light after the wed-
ding that might invalidate the marrages of agunot? The vast
majority of this beit dis's cases involve men who are wife and
child abusers. In case after case, the agumot report that their
husbands, who had been considerare and attentive during the
courtship, became abusive carly in the marnage. The scores of
cascs arc hauntingly similar. Verbal abuse escalates into dishes
being thrown, physical threats, and sometimes actual physical
blows. The husband’s compulsion to control his wife leads him
to obscssive control of the family finances, cutting his wife off
trom her family and friends, and humiliating her in order to
undermine her independence.  Pregnancy and children often
exacerbate the situation, because the husband displays resent-
ment when the children “compete™ for the wife's attention. In
many cascs, the danger to the agunalb and her children is com-
pounded by the fact that the husband 15 an aduleerer, sexual
deviant or criminal with the potential to brng life-threatening
diseases and violence into the home. The similarity between the
patterns of abuse described by numerous agunot supports the
idea that the Rackman Beir Din 15 dealing with a consistent set
of behaviors that can be categorized as a personality disorder.
Clearly these husbands’ personality defects are of such a mag-

nitude that the agurot who are chained to these men can claim
that had they been aware of these defects they would never have
married their abusive husbands. Thus, these women's consent
to marriage was based on a mistake and therefore not halakhb-
cally binding. Consequently the Rackman Beir Din frees them
without need for a get.!

Refuting Three Objections to Kiddushei Ta'ut

Critics have raised several halakbic questions abour the
approach of the Rackman Beit Din. The first 15 whether or not
the husband’s personality defect pre-existed the marriage, thus
invalidating the bride’s consent at the time of the wedding. Crit-
1cs take the position thar the Rackman Beit Din does not have
sufficient grounds to rule that wife and child abusers were
psychologically defective prior to the marriage. But there is
persuasive evidence and rescarch showing that wife abusers’
personality defects do pre-cxist their marriage. Almost without
exception, the agunot relate that their hushands’ abusive behav-
1or manifested iself carly 1n the marriage, indicating a person-
ality disorder that pre-existed the marriage. Expert studies
indicate that domestic violence is a deeply embedded behavior
pattern, often linked to having been exposed to viclence carlier
i life, prior to the marriage.? Domestic violence counselors also
point out that patriarchal systems such as Orthodox Jewish
divorce law, which privilege men and grant them power over
women, may sometimes cxacerbate an abuscr’s innate tendency
to mustreat his wife. Additionally, there is evidence of a genertic
component which causes men to develop into wife and child
abusers.® Finally, programs to rchabilitate wife abusers hawve
high rates of recidivism, again indicating an ingrained personal-
ity disorder which 15 highly resistant to correction. It is also
important to note that in rabbinical responsa dealing with kid-
dushei ta'ut becavse of the husband’s impotence or epilepsy,
these phvsical defects are assumed to have existed before the
marriage despite the absence of witnesses or evidence to prove
the pre-existence.® Similarly, cerrain psychological defects that
manifest themselves after the marriage may be presumed to
have predated the marriage.

The second objection thart has been raised against the Rackman
Beit Din is based on the Talmudic phrase, “tav Usietav tandu woe-
Vinetav armeln,” which roughly translates as, “a woman prefers
to be married to anyone than to be alone.™ This phrase has been
wnterpreted by some as a categorical presumption that women
have such an overriding desire to marry that they would even
knowingly marry a seriously defective man. If this 1 Jntnpmmtu:un
15 taken as a catcgorical presumption about women as a “class,”
it precludes almost any claim of kiddushbei ta'ut because it is pre-
sumed that women will knowingly marry anybody, including an
abuser, rather than remain single. This interpreration has been
refuted at length clsewhere It 15 sufficient to note here that
countless  halakbic scholars, including Rabbi Yosef Baer
Soloveitchik author of Beit ba-Lewi, Rabhi Yichak Elchanan
Spector and Rabbi Moshe Fenstein, have rejected this degrading
view of women® so that tav’ metar does not constiture a barrier
to a ruling of kiddushei ta'ut to release an agumal.

Sabra v'kiblab (she became cognizant and accepted) is the
third balakbic abjection critics have raised—that staying in the
marriage after becoming aware of the husband's abusiveness sig-
nals the wife’s acceptance of this situation, and she forfeits the
right to say that she would never have married her abusive hus-
band. The Rackman Beit Din takes the position thar the delay
in leaving the marriage should not be interpreted as the wife's
consent to remain married to the abuser Rather, the wife stays
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