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Judging the Judges: A Call for Beit Din Reform in America

By Rivka Hawut

understand the beit din system as it applics to famuly law.
| have acquired my knowledge of the American system by

working as an agumab activist and advocate for 25 vears. |
was a founder and dircctor of Agunah Inc. for 20 years. For
the past five vears, | have served as a caseworker for G.E.T.
My late husband, Rabbi Irwin Haut, who was also a practic-
ing attorney, likewise dedicated himself to helping agunot.

One of the most frequent questions [ am asked by agurot 1s
in which beit din should they liigare their cases. The sad truth
is that | am reluctant to refer an agunah to any beit din. 1do
not feel that agusot, or anvone, husbands included, are safe in
any beit din of which | am aware. Unfortunately myv experi-
cnce has led me to the view that American Jews are better off
litigating their divorce issues such as custody and visitation, as
well as division of assers in avil court, not in bated din,
although the get itself has to be obrained through a beit din.

One of the greatest problems with batei din 15 the total lack
of any oversight. Each beit din is a world unto itsclf. There is
no community menitoring of any kind. The rabbis make deci-
sions that affect people’s lives in major ways, by deciding divi-
sion of asscts and, more seriously, custody and wvisitarion,
without answering to anyone. Even worse, there is no court of
appeals, no possible way to challenge a decision and no
address for complaints.

All this takes place 1n a system where the davanim (judges)

Tu:: understand the neced for beit din reform, one has to

“WITHIN MY RELIGION ,
I HAD LOST MY CIVIL RIGHTS"

cventeen years ago, my then husband and I were going
Sthmugh the ugly process of divorcing. Dealing with

1ssucs like child custody and childcare responsibilities
can be arduous and painful. However, at no point did I feel
victimized because of my gender until I had to deal with the
religious divorce. I grew up Orthodox and had a yeshiva
education, and had always felt protected as a woman by
my religion. When the civil divorce proceedings were initi-
atcd, my rabbi encouraged me to give him permission 1o
ask my husband to issuc a get. He told me that once it was
clear that the marrage was over, a get was in order. [ told
him to go ahcad. When I met with the rabbi a month later;
he told me that because my husband was “a bit difficult to
deal with,” he was procceding in a cautious way so as not
to make him angricr. This went on for about nine months
before [ started losing my paticnce. I could not imagine that
within my religion, I had lost my civil rights, basic avil
rights, such as the ability to spend time with an adult male
if I so desired. Had | wanted to remarry and have more
children, I would have been denied that right as well. T felt
degraded and humiliated by that experience. My husband
was still on the board of dircctors of the synagogue and
getting aliyot because he informed the rabbi that “cventu-
ally™ he would give the get. My destiny was dependent on
a vengeful, nasty man and I had no one to advocate for me
within the religions system. I do not even know how to fur-
ther describe my feclings of impotence and frustration.
Only when my husband found a young lady whom he
wanted to marry, and there was a danger of his
losing moncy to the caterer if the wedding could not pro-
ceed because of a lack of a get, was | successfully freed
balakbically. It took five years to accomplish.

are often sclf appointed, or appointed by organizations. The
religious community has no say as to who can be a judge.
There arc no clections, and there is no wnput from the very com-
munity serviced by the courts. Moreover, there are no known
standards to which judges adhere that apply across the board.
Judges do not have to pass any tests to qualify to sit on a beit
din. Some batei din do not require their davariisn to have rab-
binical ardination. Many do not require a college education.

There are no standardized focs. Often, davanim arc paid
directly by the liigants. Sometimes spouses may cach pay dif-
ferent amounts. Some dayaris are paid by the case and some
by the hour When paid by the hour, many batei din prolong
cases in order to make more moncy. Sometimes decisions arc
not released until the dayanin receive pavment.

Very often, decisions are handed down without any written
opinions explaining how the dayarim arrived ar the decision.
There are no reasons offered, and no sources forthcoming,
merely a few lines derailing the final decision—how much
moncy cach spousc receives, who gets custody, and the visita-
tion schedule. T have seen many such decisions.

Why does anyone submit to the jurisdiction of such courts?
The answer varies. Some divorcing spouses do so because they
believe that it 1s their religious duty to go to a Jewish court
rather than a awvil, non-Jewish court. Some do so because of
community pressure. In certain neighborhoods, such as Boro
Park in Brooklyn, signs arc hung on trees and on lampposts to
inform the community that so-and-so has gone to civil courrt,
in defiance of Torah law dirccting Jews to rabbinical courts.
Many batei din refuse to separate the get from other divorce
1ssues, and insist upon dealing with all aspects of the divoree.
Lingants are dirccted to sign shtared berurin (arbitration agree-
ments). These agreements are accepted in awil court as the
divorce agreement. Owerturning them is possible, but it is time
consuming and expensive. Some batei din refuse to deal with
the get unless and unnl a shtar berurin 1s signed by both lin-
gants. If one spouse insists upon litigating all aspects of the
divorce in a beit din, the rabbis often will honor that request,
and refuse to deal with the get alone. A serwe (contempt cita-
tion] may even be issued against a person who refuses to lin-
gate in a bert din instead of a cvil court. Many women are
forced to choose between obtaining a get and linigating cus-
tody and visitation in civil court. This choice often translates
into a mother’s having to choose which takes priority — her
own furture, or the welfare of her children.

While T believe that most batei dine arc safe for neither
spousc, they are less safe for women. Unlike civil courts, ina
beit din, all the judges are male. There is no woman's voice in
the decision making process. The rabbis are likely to be
fathers, and sometimes empathize with a man’s desire to be
with his children, and will therefore split up the children in a
family. Often, dayanim focus on the religious importance of
sons staving with fathers. After all, the mother is probably not
well versed in Talmud and is unable to study with her son.
Marcover, older boys cannot sit next to their mothers in shul.
Thercfore, many batei din tend to reward fachers with custody
of their sons. Too often, dayanin overlook male violence, and
I have seen some decisions awarding custody to fathers who
have been vielent toward their sons.

Another extremely troubling trend that [ have scen in
rulings 15 that women’s charges of abuse, verbal, physical or
sexual, are often dismussed or discounted. Rabbis often coun-
sel women to remain in abusive marriages, telling them “he 1=
sorry he hit vou and will not do it again.™ [ onee called a rablba
who so counseled a woman and told him thar if anything hap-









