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Get Abuse

By Rabbi Mark Dyatch
hy do “religious” men refuse to
Wcoopcratc in a religious divorce?

In the best of all possible worlds, we
would all live happily ever after and
there would be no divorce. In thar
world, in the rare instance that divorce
became a necessity, both parties would
willingly and amicably cooperate in the
proceedings. But we do not live in that
best of all possible worlds. Divorce s
at times necessary, and at other times,
desired by one party or the other. Often
divorces are contested and contentious
and, frequently, much oime and anguish
arc expended on coming to terms and
resolving matters in civil courts as well
as in rabbinic tribunals.

Jewish law does not recognize the
granting of a “no fault”™ divorce as a
right of either the husband or the wife.
In other words, just because one party
wants a get does not mean that the other
party must cooperate.  And in most
cascs, a get wie'useh, a compulsory
divorce, 15 not valid. Certainly, if both
partics are in agreement, a bet din will
not stand in the way of their separation
and will facilitate their religious divorce.
However, where only one party wants
the get, Jewish law, only in rare cases,
will obligate the other party to cooper-

ate (chavar le-garesh). At other times it
cncourages cooperation (wtgvalb le-
garesh). Bur mostly it does not grant the
authority or provide the mechanism to
do cither.

Dietails of the situations in which a get
can be cocrced are outlined in the Shul-
ban Arukb, Even Ha-Eger, chaprer 154,
The list includes specific circumstances
i which it 1s either personally or reli-

“A woman
should not have to
buy a get...”

giously impossible for one party to live
with the other. Bur the list 15 a limired
one and does not include many of the
situations confronted in our modern
age. And if the situation 15 not found on
this narrow and limited list, a beit din
will refrain from  coercion  (ibid:
154:21).

With that as background, we return
to our question: why do some “reli-
gious” men refuse to cooperate in get
procedures?

Although there may be technical
balakhbic excuses for not cooperaring in

Jewish Divorce Law ...continued from page 1

by Barllan professor Ruth Halperin-Kaddari, a pioneer in the study of Israchi
tamuily law. “Top-down™ includes actions and nitiatives by rabbis and decisors to
solve the problem of iggusn. “Bottom-up™ speaks to the educarion of the Jewish
community and grass-roots activism and advocacy on behalf of agunot. Both
strategics are necded. Hopefully, rabbinic authorities will respond to community
concerns by finding and implementing balakbically acceprable solutions.

This issue of the JOFA Journal is devoted to sharing current thinking on various
aspects of the agunab problem and possible solutions.

LOCKED OUT: HOME EMPTIED

pregnancy, she was not fecling well and went to spend a few days at her

Mrs. C.D. was in her carly 30%. During the beginning stages of her second

parcnts’ house, so that she could rest while her parents took care of her two
year old child. When she and the child returned home, she found herself locked
out. When she finally gained entrance, she saw that all of her belongings and

those of her daughter had been removed—including the crib.

The next cight years included a series of frivolous lawsuits against cach mem-
ber of her family (all eventually thrown out, but costing time, money and deep
anguish to these “victims"), harassment, quarrels regarding the children’s school-
ing, failure to pay child support, delay after delay in court hearings, ctc. Finally,
her husband exhausted the patience of the judge and, facing a contempt charge,
he gave the get and signed the divorce papers.

the get process, to my mind the essential
issuc 15 not the balakba. In mv opinion,
even if the Talmud or Skhulban Arwkh
does not obligate or even encourage the
delivery of a get, once a couple has
stopped living together as husband and
wife, and that decision is final, deliver-
ing a get 1s the only moral and just thing
to do.  And if despite counscling and
therapy, despite negotiations and arbi-
tration, and despite attempts at recon-
ciliation, one party wants out of a mar-
riage, the other party, in all good con-
science, should not endlessly persist in
demanding shalow bayit (harmonious
domestic reconciliation). And  vou
should not need a Talmud or a Shulban
Arukh o tell you that!

A get was never meant to be used asa
husband’s tool to gain concessions in
divorce proceedings. A woman should
not have to “buy™ a get by compromis-
ing on a financial settlement or on her
relationship with her children. Yet, too
often, this is what happens. And no
balakbic pilpul Justifies this! At times,
as acrimony and disagreements enter
the divorce proceedings, the delivery of
a get 1s transformed from a seitzeab (an
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