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Feminist Innovations in Orthodoxy Today:

Is Everything in Halakha—Halakhic?

By Arveb A. Frimer

hat I have to say may well sur-
Wprisc many who know mc as a

halakbic feminist. Over the past
33 wears, I have been involved in
numerous ways—both in theory and
practice, in lecture and in print—with
various aspects of the “Women and
Halakba™ 1ssuc. Many of the innova-
tions that arc taken for granted today,
including women’s prayer groups,
megillab readings, hakafot, recitation

Feminist Innovations
wcontimueed from page 3

Synagogue in Rehovot, where T have
been active since 1974,

When 1 first embarked on this ven-
ture, into what was then—to a large
degree—uncharted waters, I did so with
a sense of confidence and commitment.
I was confident in the inherent viability
of the halzkbic process and committed
tw the rehigious valuc of the greater
involvement for women in Jewish ritual
Iife. And I remain committed to these
values to this day. But to be honest, after
more than three decades as a balakbic
feminist, 1 am now decply perturbed.
People who have read my articles know
that they are firmly rooted in the
writings and analysis of a large cadre
of rabbinic authoritics and scholars.
The arca of “Women and Halakba,”
like any Torah endeavor, has to be treat-
cd scriously (be-koved rosh) and carc-
fully analyzed with the rigor of classic
balakbic methodelogy. Unfortunarely, 1
scnse today that my concern for the
integrity of halakha 15 not nccessarily
shared by many in the Orthodox
feminist movement.

The nte of this paper 15 “Feminist
Innovations in Orthodoxy Today: Is
Everything in Halakba—Halakbic?”
With your permission, [ would like to
sharpen the guestion: “What criteria
should be used by centrist Orthodoxy
for judging and perhaps setting limits
on innovative behavior?™ I believe that
there arc three decisive factors by which
innovations nced to be judged, and
these arc: halakbic validity, motivation
and public policy considerations. While
cach deserves lengthy development, the
shortness of this essay allows me to
only focus on the first.

My position may bc summanzed as
follows: The modern Orthedox com-
munity should not support innovations
which are of seriously questionable
halakbic validity; without balakba as
our anchor, we will losc our dircction
and raison d'etre. Positions do not ipso
facto become balakbically sound—
simply because they are couched
in balakbic terminology or posited by a
person cntitled “Rabbi.” Let me now
cxpand upon these ideas.

Given that we arc talking about a
Torah-committed Jewry, we are dealing
with a community whose actions
should be bound and, therefore, judged
by halakba. But as Hamlet says, “Ay,
there's the rub!™ For it is critical that
we understand what this central term
“halakba” has traditionally meant, and
how this understanding has recently
come under artack.

In the absence of prophecy,
we have no direct way of
knowing what God's will is.
Classical Orthodoxy main-
tains, however, that the
Divine Law-Giver gave us
the tools to indircetly discov-
er His will via the halakhic
process. The latter 1s a per-
son’s attempt at discovering
the Divine will—the retgon
haBorelh. The greater the
scholar, the more adept at
utilizing the process, the
claser he or she will come to
accurately revealing what
God wants of us in a partic-
ular sitwation. Such out-
standing scholars are called
poskim  (halakhic decisors).
If one 1s not a posek and is incapable of
utilizing the system, then onc needs to
turn to someonc who s for such guid-
ance. Not cvery rabbi is a posek: as in
any field of scholarship, only those
learned in the field are qualified to
recognize the true expert and genius.

“Without halakha
as our anchor,
we will lose our
direction and
raison d’etre.”

The balakbic system and process
vields the pesak halakha (halakbic
decision) which 1s considered by tradi-
tion to be the closest human beings can
come to approximating the Divine will.
The utilization of the rules of pesak, as
well as their application to a particular
case, 1s based upon intellectual analy-
sis. In addition, relevant precedent
needs to be scrutinized. Admirtedly,
since we arc dealing with human
beings, what one considers to be “the
proper” understanding of the rules and
precedent 15 often a matter of discre-
tion and subjective preference. One
cannot always prove that onc’s analysis
or interpretation is the absolutely cor-
rect peshat (meaning of the rtexr).
Nonetheless, the analysis and under-
standing 15 always subject to peer
review by other talmidei bhakbamim
and can be cither confirmed or reject-
cd—as with any academic discipline. In
this context, the consensus view of the
poskim \rov poskim) 1s often invoked
as an indication that a certain
approach or result is the more com-
pelling view—even though majority is

af birkbat ha-gomel and Mourner’s
Kaddish, waiting for ten men and
ten women before reciting barvekbu,
women on shul boards, and gemara
shiurim for women, were alrcady put
in place at Harvard-Radcliffe Hillel in
the carly Seventies during my tenurc as
Orthodox rabbinic advisor. And many
of these same innovations have been
implemented at the Tiphereth Moshe
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not always an absolutc arbiter or guar-
antor for absolute truth.

But the most important clement of
pesak is intellectual honesty. As nored
above, this process focuses on the rules
and analvsis. The pesak is the result of
this analysis—whecrever the chips may
fall. As Hayyim Soloveitchik (A]S
Review, 12:2, 1987) has wrrten: “If
law 15 conceived of, as religious law
must be, as a revelation of the divine
will, then any attempr to align that will
with human wants, any attempt to
have reality control rather than to be
itself controlled by the divine norm, 1s
an act of blasphemy and 1s inconcerv-
able to a God-fearing man.” Within
such a framework there should be fow,
if any, conscious and deliberately
predetermined goals. The goals should
not precede the pesak, but rather
should become evident afrer the fact
Similarly, Rabbi Joseph B. Soloveirchik
repeatedly noted that Jewish philoso-
phy derives its legitimacy and validicy
from balakha, and not vice versa.

All agree that there 1s nothing
improper about difficule life experi-
ences motivating one to ask tough
questions. The objection 15 to having
these factors predetermine the answer!
Indced, Rav Lichtenstemn (Tradition,
36:1, 2002) cites Rav Joseph B.
Soloveitchik zt™] as mainraining thar:
“commiscration 1s acknowledged as
a legitimate factor stimulating the
posek’s quest for a solution, but it 1s
barred as a component of the halakbic
process proper, once that has been set
in motion.™ In addition, a talwmid
bakbam nceds to examine himsclf and
his situation candidly, to ascertain that
whatever cultural forces [he] perhaps
absorbs, are filtered through the prism
of his Torah personality—and do not
simply scep through the pores of his
scmi-conscious being.

{For reasons beyond the scope of this
picce, the only clear exceptions to these






